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THE COMPTROLLER OENERAL
OQF THR UNITED BTATES

WASHINAGTON, D.G. 20548

FILE: B3-187900 DATE: pecember 28, 1976

MATTER OF: Hillview Farms Yertilizers, Inc.

DIGEBT:

Allegation that awardee will pot arform contract
in accordance with applicable environmental regula-
tions 1s not for consideration afuce matter relates
to contract admainistration wiaich is responsibility
of procurement activity. Also, insofar as protest
takes iss(: with sgency's disposal plan it le un-
timely7 raised. Moreover, this Officea no longer
reviews proteats against affirmative determinaticas
of responsibility.

Rillvievw Fnrml Farttliznrn. ;nc. (Killview) haa protested the
avard of A contract tn Northern Illinoia Excavating Company (Northe:in)
under request for proposals (RFP) No. N62472-76-R-6166, issued by the
Naval Facilities Eagineering Command, Great Lakes Branch, Northaru

‘Mvigion, Great LaPes, Illinois (Navy).

The solicitntion initially callﬂd for the contractor to pump
approx{mately 2,000,000 gallons of sewaga sludge from a military
installation and ‘haul it to a. nunicip%l treatment, plant for disposal
Ny the municipality.. Ammendment No. 0001 to the RFD, isaued August 4,

11‘076. changed the sébpe of work in that the task of disposing of

thn sludge was nhiftud to the contractor who was to deposit it upen
"wdisposal site acceptnbla to the Illinais EPA [Environmental
Protection Agency]." The solicitation also required the contractor
to "maintain environzental protaection during the life of the contract"
and to "comply with all Fedaral, Szate aud local regulations partain-
ing to water, air, snlid waste nnd noise polliution." Several offers
ware received by the Navy by the extended closing date of October 26,
1976, following which a detemination was aade that Northern was
entitled to award of the subject contract. Aaward was made to Northern
on November 24, 1976.

In its letter of protest ieceived at our Office on November 26,
1976, Hillview takes issue with the manner in which the Navy plans
to dispose of the 8ludge. Specifiecally, Hillview contends that
the placement of tiiis sludge on frozen ground is dangerous to the
environmen’ and will cause runoff and water pollution. Additionally,
the protester gsserts that Northern will.be unanble to dispose of the
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sludge in accordance with Amendment No. 0001 or f{n a manner
acceptable to the Environmental Protection A;.ncy (EPA) nnd
the local county health department.

We note first thei: Killview's protest, insofar as it takes
issue s1ith the plau of the Navy for disposing the sludge, is
untimely raised. Section 20.2(b)(1l) of our Bid Protest Proce-
dures, 4 C.F.R. part 20 (1976), provides in part that allsged
improprieties which do not exist in the fnitial solicitation
but which are subsequently incorporated therein, must be pro-
tested not later than the next closing date for receipt of pro-
posels. In the instant case, Amendment No. 0001, ln addition
to adviging offerors thay the subject contract was to be performed
prior to December 31, 1976, also indicated the changed manner in
which the sludge was to be disposad.,  However, no protest was
received from Hillview prior to the October 26, 1976 closinx
date for receipt of proposals. Accordingly, insofsr as Hillvievw's
proteat takes isgue with the plan of tlie Navy for disposing of
the sewage sludge it is untimely raised.

As regerds the fssue of whether Northern f{s able to comply
with Amendment No. 0001 and aprlicable environmental regulatinons
it i to be pointed out first that this Office no longer reviuws
bid protests involving agencies' affirmative determinations of
responsibility, except for actlons by procurement officials
which are tantamount to fraud or where the solicitation contains
definirije responsibility criteri: wiich allegedly havr not been
applied. Central Metal ‘Prodicts, Inc., 54 Comp. Gen. 66 (1974),
74-2'CPD 64: Data'Teat Corjicration,.S4 Comp. Gen. 499 (1974), 74-2
CPD 365, affirmed 54 C Comp. Cen. 715 (1975), 75~1 CPD 138. Neither
exception is applicable here. Moreover, when a bidder lublitu its
bid without exception to the specificatiorn, it asounes,‘upon avard,
the obligation to perform in accordance thicewith. Ralph B. Black, !
Co., Inc.; The Gardner-Zemke Co., Ine., B~179831, Faebruary 4, 1974, '
74-1 CPD 50, In any event, the question of whethet Northern will
comply with the requirements of the RFP pertiining to environmencal
ltlndardl 18 a matter of contract adniniatration-which,@a‘thc
responnibility of tbe procurement activity. ‘Hamilton Watch Compauy,
Incoggorated. B~179939, June 6, 1974, 74-1 CPD 306. Matteras of
contract udministration are not for resolution under our bid protest |
procedures which are reserved for considering whether award or pro- )
posed award of a contract complies with statutes or other legal a
requirements.
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The protest ia dismissed.
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-4l Paul G, ling

Geners:l Couni sl
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